
 

331  

Persian Refrences 
1. Dr. Mohammad Saleh Jaberi, Construction Law, Salary Foundation, 1396, 
2. Dr. Seyyed Hossein Safaee, Adjustment of comparative law and two 

major legal systems, Constitutional Law, 2010 
3. Dr. Nasser Katouzian, Legal Entity, Contract-Aqa, Public Joint Stock 

Company, 2014 
4. Hamid Abhariri, Mohammad Farzanegan, Somayeh Zahoori, Rules and 

Conditions governing Claims for Damages, Delayed Payment in Iranian 
Law and the International Convention on the International Sale of Goods, 
Comparative Law Studies, Volume 8, Number 1, Spring and Summer 
1931 

5 Amir Vatani-Seyyed Qasem Zamani-Jafar Zanganeh Shahraki, Possibility 
of full compensation of damages in the principles of international 
commercial contracts, the Convention on the International Sale of Goods 
and Rights of Iran, Quarterly Journal of Private Law Research, Volume: 
4, Issue: 12, 

6 Dr. Seyyed Hossein Safaee, an Adjustment on Comparative Law and Two 
Major Legal Systems Contemporary, Legal Foundation, 2010 

7 Saleh Jaberi Mohammad, Construction Law, Publishing Sada, 1396 

English Refrences 

1. Banica,S. (2013). Standard forms of construction contracts in Romania. 
Urbanism. Architectur˘a.Constructii,4(4).  

2.Bunni, N. G. (2005). The FIDIC Forms of Contract (3rd Edition). 
Blackwell Publishing, Oxford 

3.Charrett,D. (2012).A common law of construction contracts–or vivela 
différence? International Construction LawReview,29(1). 

4. Cushman,R.F. (2011).Proving and Pricing Construction 
Claims.WoltersKluwer,NewYork. Haidar,A.D. (2011). 

5. Derco, S.V. The benefits and pitfalls of the jointventure. Online. Available 
at: http://www.smf-cpa.com/PDFs/Employer-Center/Published-
Articles/JointVenture_Derco.pdf (accessed12May2013). 

6. FIDIC(2000).The FIDIC Contracts Guide(1stEdition).FIDIC, Lausanne. 
7.FIDIC(2011).FIDICProcurementProceduresGuide(1stEdition).FIDIC,Laus

anne. 
8. Gail S. Kelley, Construction Law: An Introduction For Engineers, 

Architect, And Contractors, John Wiley & Sons, Inc.2013 



 

332  

9. Knutson, R. (2005). FIDIC: An Analysis of International Construction 
Contracts. Kluwer Law International, London. 

10. Lukas Klee, International Construction Contract Law, Wiley& Sons,Ltd, 
UK, 2015 

11.Malin vaud, P. (2010).Droit de la Construction. Dalloz, Paris. 
12. Michael Grose, Construction Law in the United Arab Emirates and the 

Gulf, John Wiley & Sons, Ltd, 2016 
13.Perillo, M.J. (2007). Calamari and Perillo on Contracts (5th Edition). 

Thomson West, St.Paul,MN. 
14. Teillard,A. (2014). The Start Date for Post Contractual Liability in 

French Law in the FIDIC Red and Yellow Books. International 
Construction Law Review, Informa, London 

15. Venoit,W.K. (2009). International Construction Law: A Guide for Cross-
Border Transactions and Legal Disputes. ABA Publishing, Chicago. 

16. Wyckoff, P.G. (2010). Pratique du Droit de la Construction: Marchés 
Publics et Privés. Eyrolles, Paris. 

   
  



 

333  

 
Legal Causes and Factors of Delay in Delivering 

International Construction Projects and Governing Laws in 
Common law and civil law Countries 

Jalil MALEKI (Professor of jurisprudence and law) 
Shahryar ESLAMITABAR (Professor of jurisprudence and law) 

Ehsan LAME (Researcher, Master degree ) 

Abstract 
Timely delivery of the construction project is very important. In the past, the 
inherent ambiguities of construction were so great that timely completion of 
the project was not the main element of contract. The contractor completed 
the project within a reasonable time after the date specified in the contract. 
Failure to perform a contractor's contract in due time would merely entitled 
the employer to compensation and not deserve to be terminated. But today 
time is the essence of construction projects. Timely delivery, especially 
based on completion time, is one of the most important legal and managerial 
aspects of the construction project and is a priority of the parties to the 
contract. When it comes to the construction of the word "delivery time", we 
usually think of the completion time. However, contracts contain clauses or 
other issues related to time, such as the "feedback period", the periods of 
mutual communication, the performance of the individual duties, and so on. 
In this paper, in addition to describing the delay and its causes, we will more 
pay attention to the approaches of different countries to delay in project 
delivery. We will also have a brief look at the rules of governing in two 
major legal systems regarding construction projects. 
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