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1. AlainPellet, “Article 38”, in Andreas Zimmermann and others, The Statute of the

International Court of Justice: A Commentary, Oxford, Oxford University Press, 2012, p. 773.
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. “Two Elements”

. Practice

. Objective Element

. Accepted as law

. Subjective Element

. “Time” Factor

ICJ Judgment, Dispute regarding Navigational and Related Rights (Costa Rica v.

Nicaragua), 2009, p. 213.

10. Ibid, p. 110
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2. Pellet, op. cit., p. 772.
3. Luigi Condorelli, Custom, in Mohamed Bedjaoui, International Law: Achievement and
Prospects, UNESCO, 1991, p. 3
4. First Report on formation and evidence of customary international law, Michael Wood,
Special Rapporteur, 2013; Second Report, on Identification of customary international law,
Michael Wood, Special Rapporteur, 2014; Third Report on Identification of Customary
International Law, Michael wood, Special Rapporteur, 2015; Forth Report on Identification of
Customary International Law, Michael wood, Special Rapporteur, 2016.
5. ILC Report, 2014, op. cit., p. 3.
6. Maurice Mendelson, The Formation of Customary International Law, Recueil des cours de
I'Académie de droit international de la Haye, vol. 272, 1998, p. 215.
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. ILC Report, 2016, op. cit., p. 79.

. General

. ICJ Judgment, Delimitation of the Maritime Boundary in the Gulf of Maine Area (Canada
. United States of America), 1984,p. 246.

. Mendelson, op. cit.

. ILC Report, 2015,0p. cit.,p. 56.

. Anthony D’Amato, The Concept of Special Custom in International Law, American
Journal of International Law, vol. 63, 1969, pp. 211 and 212.

7. Elias Olufemi, The Relationship Between General and Particular Customary International
Law, African Journal of International and Comparative Law, Vol. 8, 1996, pp. 62 and 67.

8. Local

9. Regional

10. Bilateral
11. Multilateral
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1. Particular Customs

2. Mendelson, op. cit.

3. Michael Akehurst, Custom as a Source of International Law, British Yearbook of
International Law, vol. 47,1975, p. 29.

4. Van Hoof

5. Rethinking the Sources of International Law

6. Special Customs

7. van Hoof, GJH, Rethinking the Sources of International Law, Kluwer, Deventer, 1983, pp.
96 and 97.

8. Mendelson, op. cit.
9. ILC Report, 2015, op. cit., p. 54.
10. Permanent Court of International Justice (PCIJ)
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Cohen-Jonathan G., La coutume locale. Annuaire frangais de droit international, vol. 7,1961,
pp- 121-127, and the related references.
2. Josef Kunz, The Nature of Customary Law, American Journal of International Law, vol.
47,1953, p. 66.
3. Grigory Ivanovic Tunkin, Theory of International Law, William E., Butler, London,
George Allen & Unwin, 1974, p. 118.
4. Uniform
5. Karol Wolfke, Custom in Present International Law, Martinus Nijhoff, 1993, p. 7.
6. Herman Meijers, How Is International Law Made? The Stages of Growth of International
Law and The Use of Customary Rules, Netherlands Yearbook of International Law, vol. 9,
1978, p. 21.
7. Krzysztof Skubizewski, Elements of Custom and the Hague Court, Zeitschrift fiir
Auslandisches und Offentlisches Recht und Vélkerrecht, vol. 31,1971, p.830.
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Danilenko GM, Law Making in the International Community, Martinus Nijhoff, 1993, pp.
76-77.
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1. Alain Pellet

2. Mendelson, op. cit.

3. Tullio Treves, Customary International Law, in Wolfrum, R. (ed). The Max Planck
Encyclopedia of Public International Law, Oxford University Press,2008, para. 40.

4. Mendelson, op. cit., p. 191.

5. Haya de la Torre

6. ICJ Judgment, Asylum Case (Colombia v. Peru), 1951, see http://www.icj-cij.org/en/case/14.

7. James A. Green, The Persistent Objector Rule in International Law, Oxford University
Press, 2016, p. 35.

8. ILC Report, 2015, op. cit., p. 54.

9. PCIJ Advisory Opinion, Jurisdiction of the European Commission of the Danube, 1927,
p-17.

10. Common Practice

11. PCIJ Advisory Opinion (1930); Free City of Danzing and ILO, p.13.
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. Mendelson, op. cit.

. ICJ Judgment, 1951, op. cit., p. 266.

. Constant

. Uniform

. ICJ Judgment, 1951, op. cit., pp. 276 & 277.

. ICJ Judgment, Right of Passage over Indian Territory, (Portugal v. India), 1960, p. 39.

. Abdol G. Koroma, The Application of International Law by the International Court of
Justice, Collected Courses of the Xiamen Academy of International Law, Leiden, vol. 4,
2013, p. 106.

8. Mendelson, op. cit., pp. 214 and 215.
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3. Castillo Viejo.
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